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INTRODUCTION
This manual is intended to help members of Retail Wholesale Union to orient themselves to the basic structure and activities that the Union is engaged in.

For those who are organizing and trying to become members of the Union, this manual will help you to see how the Union is run and give you the basics of how the Union operates.

The manual is drafted by the Union's Education Committee and will be reviewed from time to time.  Any suggestions or additions should be forwarded to the Union Office c/o Education Committee.


HISTORY
The Retail Wholesale union is an Industrial Union.  This means that every worker engaged by a common employer may participate in the collective bargaining process with that employer for the betterment of all.

Historically, in April 1947 the Industrial Union of Sugar Workers, a chartered local of the CLC, was aligned and chartered as Local 517 of the United Retail, Wholesale and Department Store Workers of America, CIO.  The Sugar Workers formed the nucleus of this International Organization in B.C.

Local 535 was established in September 1947, comprised of members employed with hardware companies serving primarily the logging, mining, fishing and retail industries.  The membership of this Local grew to be in excess of 1,000 members during the 1950's.  Radical changes occurred in these operations.
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By 1965 nearly all the hardware certifications were extinct.  Local 535 eventually merged with Local 580 which had been organized and was chartered in 1950.  Wholesale Food Units were the starting core of Local 580.

Local 470 was chartered in May 1964 as embodied by the employees of the Surrey Co-Operative Association and this Local grew to include other Fraser Valley Establishments.  Eventually most of these operations closed out and the few remaining members merged with Local 580 in 1985.

Local 604 was chartered in October 1973 to provide a home for the distillery workers following a disruption in that industry.

Local 580 grew to include many members from various locations throughout British Columbia.  Initially this was relative to the branch plant structure of some of the wholesale operations.  Between 1960 and 1980, Local 580 grew to be the largest Local, holding certifications throughout the province of B.C.

The B.C. District Council as comprised of and by the Locals was established in 1963 to coordinate the efforts and activities of the Local Unions.

An association of retired members meets quarterly to maintain an avenue of expression and communication for members in the Union.


RETAIL WHOLESALE AS A CANADIAN UNION

In 1981 the membership of the three active Locals of the Union (Locals 580, 517, and 470) finalized their disaffiliation from the International Retail, Wholesale and Department Store Union and formed the Retail Wholesale Union in B.C.
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The Retail Wholesale Union remained unattached for a year while some of the options were investigated.  The Saskatchewan Retail, Wholesale and Department Store Union and the B.C. Retail Wholesale Union joined in discussions with each other and with the Canadian Area of the ILWU as to the abilities of these bodies to form a mutually autonomous affiliation. 

The Retail, Wholesale and General Division of the Canadian Area of the International Longshoremens and Warehousemens Union was established with our Union and the Saskatchewan Joint Board RWDSU forming the membership of this organization.  In turn this division then affiliated with the Canadian Area of the International Longshoremens and Warehousemens Union.

The Constitution of the International Longshoremens and Warehousemens Union allows for greater autonomy in Canada and the Canadian Area of the ILWU has given support and understanding of our concerns while providing the means for our affiliation to the B.C. Federation of Labour and the Canadian Labour Congress.

The current Constitution of the Retail Wholesale Union and Local Union Bylaws was adopted May 1st, 1991.

Our Union currently has two active Locals. Local 517 is the original B.C. Sugar Local.  Local 580 is the larger Local having members in a number of areas within B.C.
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STRUCTURE:  The Officers
Each Local Union has an Executive consisting of the seven officers elected within each Local Union. The table officers are the Union President, Vice President, Financial Secretary, Recording Secretary. These officers conduct the Local Meetings with the help of the Inside Guard, Outside Guard and Guide.  The four table officers of each Local combine to form the Retail Wholesale Union Council.

The President of the Local Union presides at all meetings of the Local Union and attends to such other duties as may be assigned by the Local Union.

The Vice President assists the President and during the Presidents absence performs the duties of that office.

The Financial Secretary oversees the financial affairs and membership records of the Local Union.

The Recording Secretary keeps the minutes of all meetings, conducts correspondence and attends to such other duties as are prescribed.

These four "Local Union Table Officers" represent the Local Union at all meetings of the Retail Wholesale Union Council which is the assembly of officers designated to direct the Union.

The Council elects a President, Vice President, Financial Secretary and a Recording Secretary to attend to the duties of the officers of the Retail Wholesale Union.
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The Retail Wholesale Union Council meets every second month to review what has happened in an overview of the Union's activities and to recommend projects or directions to be taken.

Nominations and elections are held every two years for the Executive Officer positions of both Locals.  Any member in good standing for the three years preceding the election is eligible to be a candidate.  If more than one candidate runs for an office, then the election is decided by a ballot of all the Local Union members in good standing.


STAFF
The Union employs nine non-elected full time staff members at the Fraser Street office who attend to the daily business of the Union, administration of the Pension Plan, Dental Fund and associated activity.

The Local Unions usually regularly hold a General Meeting once each month except for the summer months of July and August.

The Office Supervisor, the Assistant, and one office worker handle the daily finances, correspondence, job referral system, contract changes and printing, and any other office business that the Union may need done in the course of a day.  They administer the Retail Wholesale Industry Dental Care Fund and coordinate the Plan function with C.U.& C.

The Pension Plan Administrator and the Assistant Administrator create and maintain accurate Plan records in addition to the processing of the members Pension benefits and attending to a variety of duties for the Pension Trust Fund and the administration of the Plan.
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The Retail Wholesale Industry Dental Care Fund, Employee Assistance Program and the Retail Wholesale Union Pension Fund attend to the administration cost that they respectively incur.

We have a Provincial Representative, Assistant Provincial Representative and two additional Representatives.

Union Representatives are responsible for organizing new members, negotiating and administrating collective agreements.  Each bargaining unit (shop) will have a staff representative assigned to be the main spokesman in the contractual dealings with your Employer.  The Representative will work with the members, their Shop Stewards and Committee people on a daily or as required basis including the grievance process.

The Representatives provide assistance to members in a variety of job related events or circumstances such as assisting members with Workers Compensation Board presentations or appeals.

The Provincial Representative heads this team and has the responsibility to allocate duties and to administer the Union subject to the approval of the Retail Wholesale Union Council.

The Union Officers work with the Provincial Representative and the staff to ensure that affairs of the Union are properly conducted.


CONFERENCE MEETING
A Conference meeting comprised of the Executive Boards of all Local Unions may be called by four of the Council members.  The practice has been to call such a meeting every two years.
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A full reporting of the affairs of the Union is made to the Conference.  Each shop will be represented at this Conference together with the Executive Officers of the Locals and the full time staff of the Union.  This procedure is to ensure that the members in each shop have more involvement in the direction and running of the Union.

The full time staff employees are paid out of Union funds.  All but the Provincial Representative who has an individual contract with the Union are covered by the terms of a Collective Agreement with the Council.  Some of the Local officers receive a small stipend.

When you pay your Union dues, sixty percent (60%) of your dues go to Union Council funds and forty percent (40%) of your dues go to your Local Union funds.  All of your Union's funds are monitored regularly, reported monthly and audited annually.


HEALTH CARE BENEFITS
Every contract in the Union has a slightly different set of Health Care Benefits with different carriers.  Your Collective Agreement will spell out what the levels of benefit are, but in most cases it is advisable to get the pamphlets explaining the benefits and your entitlement to them.

For instance, the orthodontic coverage in the Retail, Wholesale Industry Dental Plan does not begin until a member has had continuous dental coverage for six months.  Eyeglass coverage will be a specified amount payable annually but from the date of last purchase.  Some medicines that are prescribed are not covered by the drug plan.
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There are also some medical procedures that medical plans will not cover.  Asking your physician or dentist to establish whether your plan covers a proposed medical procedure is always a good idea.

Finally, some medical practitioners will charge in excess of the fee schedules set out by the B.C. Medical Plan and the health plan carriers.  If you do not want the surprise of being over-billed it is wise to ask your physician or dentist whether his/her fees are within the schedule.


WHAT HAPPENS IF I AM LAID OFF

If you should be laid off, the Union has a job referral system that you as a member are entitled to use.  The rules are that you must be unemployed and available for work.  You must be a member in good standing, which means you have paid Union dues at the worksite or minimum dues of $10.00 per month at the Union office.

The full set of rules are at the Union office.  Each member will read the rules when they make application to the job referral system.

The Collective Agreements of Retail Wholesale contain a clause of Preferential Hiring.  This means that the employer will call the Union hall for employees when they are required.  Many of these employers will do a job search on the individuals referred by the Union and those who have good work records obviously will have the employer's preference.  If none of the Union referrals have good work records then the employer may hire individual(s) of their choice.
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This system allows the Union members the first chance at being hired but it does not guarantee them a job.  The time and effort that the Union puts into the Preferential Hiring System is not paid for by the dues that are received from it but the Union feels this is a service valued by our members when they are out of work, either temporarily or permanently.

The job referral system is an endeavour to assist our unemployed members to re-establish themselves with a company that is covered by a Retail Wholesale Agreement.  This is availed to the unemployed members at their option or discretion in accord with their decision and the job referral rules.


THE UNION AT YOUR PLACE OF EMPLOYMENT
Your place of employment is called a Shop.  The Union is the collective strength and consensus of the members.

When your Union has been certified by the Labour Relations Board of B.C. or the Labour Relations Board of Canada, the Union becomes the exclusive bargaining agent in the workplace.  The Union will bargain on your behalf to establish and maintain the terms and conditions of the Collective Agreement with your employer.  The employer must recognize and bargain with your Union.  Normally the objective is to continue the operation of the worksite in a mutually rewarding manner.

The workers at each shop elect a Negotiating-Grievance Committee.  These people are also called Shop Stewards.  This is done at the expiration of each agreement.  In this way the new contract that is bargained will be maintained by the same committee that bargained it.
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The Collective Agreement that the Union has with each employer runs for a term, usually some number of years.  Four months before the end of the term the Collective Agreement is "opened".  This is done by a letter of intention from the Union to bargain a new agreement.
Questionnaires are given to each member to relate to the Committee what changes they would like bargained.  The Committee takes these questionnaires and from them draft the proposals for renewal of the Collective Agreement.  The Committee then calls a membership meeting to ratify these proposals which when ratified are put to the Company and dates for bargaining are made.

The Committee bargains with the Company trying to get a recommended settlement.  Once this is achieved, the Committee will call another membership meeting to approve the settlement.  When the settlement is ratified, the terms and conditions of the new settlement are incorporated to the Collective Agreement and a new Agreement is signed.

If the Committee cannot get a recommended settlement they may eventually call for a strike vote.  At this point they will inform the membership of what the settlement terms of the Company are and why they cannot recommend a settlement.  The membership will be asked to support a strike vote and if they do, a vote is held at the worksite if possible.  If not, the Union will make suitable arrangements to conduct the vote.  If the vote is in favour of a strike, then strike notice is served.  In some cases more than the required seventy-two (72) hours is allowed the employer for an orderly shut down of business.  There could be perishable goods or other considerations to be met.
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The Union would determine the time to strike once these requirements are met and the strike would begin until a recommended settlement could be reached.

Labour disputes (strikes or lock-outs) get a lot of publicity but are not the focus or objective of the Union.

A mutually beneficial relationship through collective agreement and practice is a more appropriate description of the approach of the Union.


PRODUCTIVITY PROGRAM

The Union has begun Productivity Programs with many of the companies.  The main purpose from the Union's point of view is to enhance our members' job security and maintain good contracts.  Companies with an efficient, smooth running, cooperative workforce will more likely weather the economic storms than those that do not.

In addition, many gains can be had through working together with a Company.  The Company benefits from the helpful insights of the workforce and the workers benefit when the Company implements these suggestions.

The more that can be done on the path of productivity, the more respect the parties to the Collective Agreement will have for each other.  This program stems from the fact that both parties must bargain and maintain a Collective Agreement that everyone can live with.

When you think about it this is no small order, and the Productivity Program is intended to make the most out of this powerful relationship between the Company and the workers.
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There are more formal explanations of the Productivity Programs, and if you want to know more about it, talk to your Shop Steward or your Union Representative.

Many worksites under contract with Retail Wholesale Union have work standards that must be met in order to avoid eventual disciplinary actions by the Company.  These standards will be set jointly by the parties through the Productivity Program.

In some cases the Company will set them and the Union will agree to them if they are fair or adjust them with the Company if they are not.

These standards have been difficult to set in the beginning but once the majority of the workforce accepts them and achieves them there are many benefits reaped from them.

The first is that each worker knows what is expected at the worksite.  If their performance meets the standards set by the parties then they know their job is not in jeopardy.  Then if everyone on site meets the standards the whole group can feel that they are doing well and that they have a good measure of job security.

Often these standards have daily or weekly measurements and this ensures for everyone that each is being measured for performance.  If these measures are actually being implemented by your Company then the complaining that inevitably occurs about who is working and who is not will disappear.
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Finally, these measures or standards, if properly enforced and achieved by a worker, ensures that worker that he/she will have a good work record should they have to seek employment elsewhere.  If there are real standards on the worksite and you have met them for your term of employment, then you have an actual credential you can show to your next prospective employer.


DISCIPLINE
If you don't follow the work rules at your jobsite you will no doubt end up with discipline of some sort.  The Union and the Company may have a Code of Discipline agreed to and posted at your site.  In addition, many companies have rules that are published and given to the workforce.

Discipline at work is best described as progressive and corrective.  This means that the purpose of giving discipline is simply to get a worker to cooperate with the rules that everyone has to follow.  If the worker persists in breaking the rules then the discipline will progress from coaching to verbal warnings, written warnings, suspension and eventually termination.

At each state of discipline the supervisor will have to be clear about the reason for discipline.  Once the coaching sessions are over you will have a Shop Steward in the meeting.

If the facts giving rise to the discipline are clear the discipline will stand and the worker will be given instruction on what needs to improve.  If the facts are disputed the Shop Steward and the Union will try to settle the nature of the incident so that both parties can agree.
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It very seldom happens that a worker will progress to the more serious forms of discipline - letters, suspensions and terminations - without having knowingly violated the rules.

The further down the road of discipline a worker gets, the tighter the system becomes.  Each new incident of violation could trigger another step, where it once took three or four incidents to begin it.

It does not work well to ignore the beginning stages of discipline and wait until the big guns start firing.  Each step in the discipline procedure means something and should be taken seriously so that the serious stages of discipline are avoided.

There are some incidents that are not treated progressively in discipline.  Fighting will lead to suspension at most jobsites.  Proven theft will mean termination.

Your employer has most likely oriented you to what is expected at work.  If you are unclear about what is expected ask your supervisor or your Shop Steward.  You have a right to know and an obligation to find out what is expected of you and your employer has an obligation to be clear about it to you.

The Union Committee together with the Union Representative would continue to be the bargaining agents for the group on the worksite during the life of the Agreement.  They would be involved with the Company in settling any issues that arose during the course of the Agreement.

A member has the right to file a grievance when there are situations or complaints that cannot be resolved as a matter of course in the daily operation at the shop.  A grievance will state the nature of the dispute and the remedy that is sought.  In many cases the Union Committee will file the grievance.
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Once filed, the grievance will follow the steps outlined in the Collective Agreement with the Company.  This process continues through the steps, involving various people from the Union and the Company as they look for a solution.  If a solution is reached the grievance is settled.

The Grievance may be withdrawn if circumstance warrants but the process should not be treated lightly or in a frivolous manner.  If a solution is not found the Griever and the Committee must decide whether the dispute should be processed further.  Arbitration is the final stage of the grievance procedure.

Arbitration involves a third party decision on a worksite matter.  The Arbitrator will be someone that both parties agree can hear the matter in dispute and rule on it.

Often lawyers are hired by the parties, dates are set, and a hearing held.  The Arbitrator writes the decision that is binding on the parties and the disposition of the grievance is completed.  The decision becomes a matter of public record.  Anyone is entitled to relate recorded arbitration decisions to a current or future case.  Such precedents may help, hurt or defeat the griever case.

It is always a good idea to talk to your Shop Steward if you have concerns or problems with what is occurring on the worksite.  The Shop Steward may be able to solve your problem or give you a good reason as to why things are the way they are at the worksite.

Some aspects of your worksite may be very distasteful to you.  These may be very hard or impossible to change.  Usually your Shop Stewards will be able to give you the history as to why some things cannot change.  Remember your Committee is there to bargain the best deal they can for your group and they must consider the entire operation of the worksite for any of the problems that might arise.
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The Committee or the Union Representative may call a shop meeting to discuss how to proceed with difficult situations.  The strength of the Union, is in using the collective knowledge of the group to determine the best direction to travel.  This combined with the experience of the Committee members and the Union Representative usually results in a workable solution.

It is the Union member's responsibility to abide by a majority decision of the group and this is especially so of a Committee member.  Committee members are volunteers.  They are elected to serve the interest of the group by the members of the group.  Sometimes the emotional content of the matters to be decided mean considerable stress for Committee people and those involved.

The Union can not negligently ignore or willfully misrepresent an individual member.  An individual member has the right to file a Section 12 with the Labour Relations Board of B.C. The charge must allege that the Union has acted in bad faith against the complainant.  A hearing will be held in a government office where the complainant will be asked to state the case for the complaint and the Union the case for any decision, action or inaction relative to the matter in question.


ORGANIZING
An important event in the life of a Union is the organizing of new Union members.  It is unfortunate in a way that fewer and fewer Union members have been actively involved in an organizing drive to experience the accomplishment of Unionizing a shop.
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The majority of the members in the shop to be newly organized are using their collective strength, perhaps for the first time, to establish their Union.  The fear of being unionized sometimes frightens the employer who in turn tries to frighten the workers with intimidations of one sort or another.

Fortunately for workers, the purpose and the intention of the organizing drive is a simple one.  The Union and its supporters in the unorganized shop must convince the majority of the workforce of the advantages of being in the Union.  Many workers will want to join right away.  Some may wait and see.  Others could be hostile, fearing the employer's response or perhaps feeling they already enjoy an advantage over others in the shop.

The Union organizer and its supporters do everything possible to sign their supporters without involving those hostile to this purpose.  In any event, a majority of the workforce must sign union cards and pay the current fee, two dollars, one for a membership fee and one for dues, if any organizing drive is to be successful.

When a majority of workers have signed cards, the Union organizer will make an Application for Certification with the Labour Relations Board of B.C. An officer of the Board will visit the Union's office and see that all cards are properly signed and that the initiation and dues have been paid.
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An Application for Certification will include a notice to the employer that the Union is applying for a certification of the business.  Should the percentage of signed up members at the time of certification be more than 55% then the Board will automatically certify the Union as the exclusive bargaining agent.  If the vote is less than 55% but more than 45% then the Board will order a certification vote to be taken.  If more than 50% of eligible voters vote yes then the Union will be certified to represent that worksite.

Now everyone will know about the organizing drive and those who are hostile may set to work to undo the process.  The collective strength of the supporters may be put to the test by the employer and by some of the workers as well.  However, by signing your support for the Union and applying for certification you have already gained some recognition under the Labour Relations Board of B.C.  Unfair labour practice hearings can be brought before the Board if your employer's retaliation is more than just the usual moaning and groaning and threatening to close down.  No one can be fired without cause and your Union will defend anyone who is fired in this manner.

When the Labour Relations Board is satisfied that the conditions for a certification vote are met, the vote is held.  If the majority are still supporting their right to Unionize then the certification is issued and the parties begin their meetings to bargain a collective agreement.


RETAIL WHOLESALE BURSARIES / SCHOLARSHIPS

The Union has Bursaries and Scholarships available to members or their dependents/wards on the following basis:

Local 580:
Stan Colbert Bursary
$500


Local 580 Bursary
$500 and $250
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These two Bursaries are offered by the Retail Wholesale Union Local 580 to active members, or sons, daughters and legal wards of active members of the Union in good standing.  They are open in competition to applicants who are proceeding from Grade XII to studies at the University of British Columbia, the University of Victoria, the B.C. Institute of Technology, or Simon Fraser University, or to a college in a full program leading to a degree or equivalent in any field.  To be eligible for consideration a candidate must have satisfactory academic standing (normally an overall average of at least 65% in Grade XII).

The Retail Wholesale Union, Local 517, Scholarship of $250 is offered to dependents or legal wards of members of Local 517.  It is open in competition to applicants who are proceeding from Grade XII to any accredited University or College in British Columbia, in a full program leading to a degree or diploma.  In the selection of the winner, the basic factor is the academic standing of the applicant.

These Bursaries and Scholarships are adminis​tered by:


U.B.C. Awards and Financial Aid


Room 1036 Brock Hall 


1874 East Mall, U.B.C.


Vancouver, B.C.


V6T 1Z1

The Retail Wholesale Union and General Division of the Canadian Area of the I.L.W.U. - Don Garcia Scholarship of $500 is open to all members in the Union, their wards and dependents.  It is open in competition to applicants who are proceeding from Grade XII to the University of British Columbia, in any field.  To be eligible for consideration, a candidate must have satisfactory academic standing (normally an overall average of at least 65% in Grade XII).  In the selection of the winner, the basic factor will be the academic standing of the applicant.  
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These Scholarships are listed with the U.B.C. Awards and Financial Aid Services.  The Award office will flood all high schools in the province with applications for these awards in mid-February of each year.  The applications will have attached all the scholarships and awards available and the Retail Wholesale Union Bursaries and Scholarships are listed there.  The applications can be sent in after March 1st.  The deadline for Scholarships is May 15th and for Bursaries is June 30th.  


RETAIL WHOLESALE UNION PENSION PLAN
The Retail Wholesale Union Pension Plan exists with twelve (12) participating employers at present.  These employers remit monies to the Pension Plan at a percentage of gross earnings negotiated in the Collective Agreement with the Union.  Each group exists as its own entity within the overall fund which is pooled for investment purposes.

The Plan has a number of organizations involved in the processing of all the necessary data needed for updating and payment of the pension benefits, and for reporting to its membership and the Federal Government.

The Board of Trustees consist of three Union trustees and three Employer trustees.  The Trustees' responsibility is that the Plan complies with all Federal tax and trust laws.  The Trustees hire or, if necessary, terminate actuaries, administrators, lawyers and money managers.  The Trustees ensure that the Pension Plan serves the membership in the fairest way possible.  The Trustees meet three times a year or as often as necessary to make the necessary recommendations to those who handle the Plan directly.
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The Union Office has within its staff two Plan Administrators as agreed to by the Trustees, who maintain the monthly records necessary to generate the Plan data and determine the amount of benefit that each member will receive at retirement.  They arrange for payment of all benefits.

The Plan Actuary is the Wyatt Company.  The actuary takes the data of the Plan membership and makes recommendations to the Retirement Committees in each Division every three years on what improvements if any can be made to the membership in the Division.  The Actuary will often give some options as set out by the Trustees about how monies can be used, and the Retirement Committee will try to choose a proper option.  The choice must be ratified by the Trustees of the Plan.  In this way the Divisions have input into their update without the Plan losing its consistency in treating its membership in the same fashion.

The monies remitted to the Pension Plan are held by National Trust Company.  National Trust holds records for the funds of each Division in the Plan and for the overall Pension Trust as well.  The monies held are used to pay current benefits or fund future benefits.  The Fund money managers direct the fund reserves to investment earnings opportunities.

The Fund has two money managers at present.  Milton Wong and Associates have been associated with our Pension Plan since its beginning.  In 1987 Jarislowsky Fraser was given half the Pension Fund to manage.  This is a usual practice when a Pension Fund reaches a certain size.  In the case of our Pension Fund it was after the reserve exceeded one hundred million dollars overall.
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One of the strengths that the Pension Plan has is that it is fully funded.  This means that the Plan will not make a undertaking to deliver a benefit unless the funds are there.  To date the money managers have achieved sufficient earnings to maintain the funds at an adequate level to meet the cost of the benefits.  Over the years the levels of benefit have grown in the Divisions and the annual pension reports to each member of the Plan reflect that.  It is comforting to know that these benefit levels are secured by the funds necessary to pay them, even if the business of the participating employer wanes or even closes.

A lot of hard work and thought have gone into the management of the Retail Wholesale Union Pension Plan from the Union, the Participating Employers and pension plan professionals to deliver this most important benefit to the Plan's membership.


THE TARGET
The Target is a newsletter of the Retail Wholesale Union that is distributed to the members of the Union and the Retirees in an effort to keep everyone informed about the Union's activities.


EDUCATION COMMITTEE
An Education Committee has been empowered by the Locals to present or arrange appropriate programs or seminars for the Union's membership.  A Shop Steward School is conducted by the Education Committee every second year.  The school is open to one member per shop where travel and hotel accommodation is paid by the Union and to any other interested member where such costs are not needed.
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Labour Studies Program courses conducted by Capilano College are available to interested members.  These courses are paid for by the Local Union if a member wishes to attend.


EMPLOYEE ASSISTANCE PROGRAM
The Union members and Participating Employers jointly fund the Retail Wholesale Union Employee Assistance Program.  The Co-Ordinator of the Program and his office is paid from those contributions.  The program is overseen by a joint board of Trustees that meets four times a year.

The Program Co-Ordinator will make referrals for any member or dependent who has problems with drugs, alcohol, marital, financial, family or any other social problem.  By having a knowledgeable full time trained Union member in the Employee Assistance Program Co-Ordinator position, our members have someone who is there to help them when troubles occur.  All referrals are kept strictly confidential unless because of poor performance at work an employee has to take a mandatory referral.

The Union and the Participating Employers are very satisfied with the structure of the Employee Assistance Program because the great majority of the referrals are voluntary.  Those who have participated in the Employee Assistance Program often attest later to how helpful it was for them.


WORKER COMPENSATION APPEALS
The office of the Retail Wholesale Union has been directly involved in Workers' Compensation appeals and other submissions to the Board on behalf of its members for ten years.  There are over twenty appeals active at the Board of Review awaiting decisions or oral hearings before a panel.  Gary Brassart and Brian DeBeck are the representatives that are responsible for Workers' Compensation claims.
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The appeal of a decision denying benefit may take in excess of a year.  Many of these appeals are won, but the claimant remains on Weekly Indemnity and sometimes even Unemployment Insurance Benefits before the appeal is overturned.  Last year in British Columbia 217,152 W.C.B. claims were filed, 3,017 were rejected straight away and 1,719 (2.54% of the total claims) were appealed.

Here is some background information that may be useful in helping our members make their relations with W.C.B. a success, avoiding the lengthy appeal process.

Workers' Compensation Benefits can be the most complex benefit to obtain if a worker has in injury or ailment as a result of the workplace incident or accident.  The Board, by law, must provide wage loss, medical, rehabilitation and disability benefits to those claimants who are accepted.  These tax exempt benefits are very good insurance benefits for those who qualify.

These benefits are funded by the employers, and the Board by law has certain safeguards in place to protect their interest.  This can make for some irritating questions and tests for claimants.  The best results are obtained when the forms are filled out as accurately and completely as possible.  Many claims are rejected because of poor reporting to the Workers' Compensation Board.


THE IMPORTANCE OF REPORTING
Usually, the kinds of injury break down into two main groups.  The easiest to deal with to establish disability are the cuts, broken bones, etc. that result from a fall, or other accident-type motions at work.
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The Workers' Compensation Board covers the entitlement questions for accidents at work as follows in the Manual:  page 3.4:


Section 5(4) provides that "In cases where the injury is caused by accident, where the accident arose out of the employment, unless the contrary is shown, it shall be presumed that it occurred in the course of the employment, unless the contrary is shown, it shall be presumed that it arose out of the employment."

Thus for injuries resulting from an accident, evidence is only needed in the first instance to show either that the injury arose out of the employment or that it arose in the course of employment.  The balance is presumed, unless there is evidence to the contrary.  Generally speaking, "out of the employment" concerns the cause of injury and "in the course of the employment" its item and place.

The trauma type injury at work has a specific incident that can be pointed to as the location and cause of the injury and the Board accepts the claim.


THE PROBLEM WITH REPETITIVE STRAIN INJURIES
The more difficult injuries to establish disability are the repetitive strain types.  Some examples are tendonitis, carpel tunnel, and repeat injuries - sometimes with arthritis involved.  There are two issues that must be satisfied in order for such claims to become disability claims.
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The first is that the injury must arise out of and in the course of employment.  This means the injury must have occurred as a result of some work related or work required activity.  Often with a carpel tunnel syndrome or tendonitis there is a gradual onset of discomfort and pain.  The claimant will say they felt the cause is the work they do but have no specific incident that they can point to and say on that day at 10:00 a.m. I got a carpel tunnel syndrome or tendonitis.

The W.C.B. Manual indicates how the Board will view these kinds of injuries.


Where there is no "accident", there is no presumption under Section 5(4) and the evidence must support a conclusion that the injury arose out of the employment as well as a conclusion that it arose in the course of employment.


It is not a bar to compensation when an injury occurs over a period of time rather than resulting from a specific incident.  To be compensable, however, the evidence must warrant a conclusion that there was something in the employment that had causative significance in producing the injury.  A speculative possibility that this might be so is not enough.

In these kinds of injuries then, it is up to the worker to give evidence that the injury happened at work and that the work itself caused the injury.  The worker, with the help of the attending physician through the medical reports to the Workers' Compensation Board should build the case to show that the injury is entirely work related or how much work related it is.
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Depending on the kind of injury, natural causes may need to be clarified.  Is the arthritis caused by aging or is it the result of work related trauma to the site of the arthritis (e.g. the knee).  The attending physician will know you best and if you can coach him about the issues surrounding your injury, the medical reports to the Workers' Compensation Board will have helpful information instead of a lack of evidence.

It is the lack of evidence in the reports that give the Board cause to reject an otherwise worthy claim.  The lack of evidence often begins with the worker.  If the worker does not offer the evidence clearly to the doctor, the doctor will not usually build a case with the Board.

The worker should describe in detail to the physician the nature of the work and how it would cause the injury.  Ask the physician for their input about the cause of the injury.  Many physicians seem not to want to deal with Workers' Compensation and feel the way their patients do, that the Board has no right to know about the injury or its causes.  If you can be open with your doctor that you want W.C.B. fully informed and involve your doctor in a discussion about the causes of injury, the chances are much greater that a good account will go to the Board and your claim will be accepted.  Even if it is rejected, good reporting by the physician (diagnosis and causes) will help in a Workers' Compensation appeal.


WHERE TO GET HELP
If you have concerns about how to report your claim or better, how to define the issues that might surround your claim once you have reported, the Workers' Advisors Office, telephone number 660-7888, is available to assist you.  You can tell them about your injury and they will help you clarify and raise the issues to the Workers' Compensation Board.  Similarly, a call to your Union office at 879-2996 and Brian or Gary may be able to help you.
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Once a claim is established and benefits have been paid, the Board may cut off benefits, saying the condition has "plateaued", or that enough time has elapsed for recovery to be completed.  These cases can be appealed to the Boards of Review for a favourable decision.

Finally, issues such as permanent or partial disability can be dealt with on ones own or with help from the Workers' Advisor or your Union office.  Often a medical review will determine the extent of the disability and the pension is awarded based on their findings.

Your Union is here to help with any stage of your relations with the Workers' Compensation Board.  If the process is frustrating you it would not hurt to call and see if your Union can get the claim back on track.  The Board will not let go of its issues in dealing with a claim so it is best to get advice about the best methods to follow to get entitlement to the benefits.

